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Section 10.
Amgmg_g Except as otherwtse permitted by the Condominium lnstruments the
prior wrltten approval of two-thirds (%) ofeau institutional holders of First Mortgages,

as well as the approval of any governmental guarantor (whose reguiations so require)

will be required for any material amendment to the Declaration or By-Laws of the

Association.

Section 1. Relief. As set foﬁh in Section 55-79.53 of The Condominium Act,
each Unit Owner shall be govetned by and shall comply with all of the terms of the
Declaration; these By-Laws and the rules and regulations, and any emendments of the
same. Failure to comply with any provision of the foregoing shall eonstitute a default.
A defauit by a Unit. Owner shall: ent:tle the Association, acting through its Board of
Directors or through the Managmg Agent. to the foliowing relief:

(a) LmLEmsdmgs Failure to comply with any of the terms of the
Declaratlon, these By-Laws and the rules and regulations shall be .grounds for relief
whieh may include, without Itmntation. an action to recover for money damages,
injurt‘ctive relief, foreclosure of the. lien for payment of all aseassments, any other relief
provided for in these By-Laws or any combination ‘thereof, am:l any other relief

afforded by a court of competent jurisdiction, all of which ‘nﬁav be sought by the

| Association, the Board of Directors, the Managing Agent, or, if appropriate, by an

aggrieved Umt Owner.

(b} Ad_dnul_ugm Each Unit Owner shall be liable for the ‘

expense of all mamtenance, repair or replacement rendered necessary by his or her

act, omission or negligence or reckiess or willful misconduct or the act; omission or

negiigence or. reckless aor ‘willful ‘misconduct of any member of his household or:

employee, agent, licensee, guest or lessee, but only to the extent that such expense |

is not covered by the proceeds of i nnsurance carned by the Board of Directors. Such
liability shall include any increase in fire insurance rates occasioned by use, misuse,

occupancy or abandonment of any Unit or its appurtenances. Nothing contained
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herein, however, shall be construed as modifying any waiver by an insurance

; com'pany of its rights of subrogation.

lc)  Cost and Attornevs’ Fees. in any proceeding arising out of an

i alleged defédit‘ by a Unit Owner,.the prevailing party shall be evntitled to recover the

costs ’of the proceeding and such reasonable attorneys’ fees and costs as may be
detqrmined by tha court. | |
@ Mo Walver of Rights. The failure of the Assaciation, the Board of
Directors or a Unit Owner to enforr:‘a»any right, provision, covenant or»c‘é'ndition’whkich
may. bq' granted by ‘tl'_aa Declarvatiorn, these By-Laws or the rules‘an‘d*r,egjul‘ations shall
not constitute a waiver of the right of the Ass’ocia‘tion, the Board of Directors, or the "
Unit Owner to enforce such right, provisi,on, covenant or condition in the future. All '
rights, rémedies and privileges granted to the Associatiqn, the Board of Directors, or

any Unit Owner pursuant to any term, provision, covenant or condition of the

~ Declaration, these By-Laws or the rules and regu’latioris shall V‘be?dﬁgamed to be

cumulative, and the exercise of any’,onenor more thereof shall :;r\ot be deemed to

constituté an election of remedies, nor shall it preclude ihe party e;xercising the same
from exercisirig such privileges as may be granted to the party by the Declaration,
these Bv-Laws or the rules and regulations or at law or in equity.

” {e) Interest. In fth:e.fe\rent of a defauit by an\r Unit Owner in paying anyy :

sum assessed against the Unit {other than for Common Expenses) which continues

for a period in excess of fifteen (1 5) days, interest at a rate not to exceed the lower

of (i) the maxrmum permlssible mtarest rate which may be charqed by a Mortgagee

under a Mortgage at such time or (i) erghteen percent (189%]) per annum may be

brmposed in the discretion of tha Board of Dlrectors on the pnncrpal amount unpaid

from the date due until paid. ;

(f) _B_qm_QLA_Q@LQmL The payment and collectioﬁ»of any assessment
made pursuant to Article VI shall be in accordance wnth the terms provrdmg for the
payment and collection of assessments m these By-Laws and The Condomrmum Act,
includirgg. without limitation, the right reserved to the Board ofﬂDirectors to.accelerate

payment of assessments and the right to recover attorneys’ feyes,,vand' costs.
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(g} LateCharges. Any assessment levied pursuant to the Declaration

or these By-Laws, or any instaliment thereof, which is not paid within vfift'een {15)

- days after lt is due, may at the option of Board of Directors be subject'to a late charge

6f not'les:s than ten dollars ($10.00) per manth for each monthly ‘assessment in
arrears or such other amounts as the Board of Directors may fix. In: addition, the
Board of Directors may declare";h"é installments which would otherwise be due during
the remaihing fiscal year immediately due and bayable‘ and may take thdSe actions to
collect such accelerated amounts avs-are provided in these By-Laws for the'collection
of assessments. ’

(h)

violation of any rule or regulation adopted by the Board of Directors, the breach of any
By-Law or the breach of any provision of the Declaration shall give the Board of
Direcrtorsb‘the right, in addition toanj other rights set forth in these By-Laws: (1) to
enter the Unit in which or as to which such violation or breach eiists and summarily
to abéta and remove, at the expense of the defaulting Unit Ové‘ner,. any structure,
thin‘gior éonditidn that may axist therein t:ontfarv to0 the intent and meaning of the

provisions hereof, and the Board of Directors shalf not thereby be deemed guilty in any

manner of trespass; or {2) to enjoin, abate or remedy by appropriate legal proceedi_ﬁgs,

either at law or in equity, the continuation of any such breach.

i) Qther Penaities. Failure by a Unit Owner to :,comply with any of’
the terms of the Declaration, tﬁésé' By-Laws and the rulgs and regmations shall subject’ |
the Unit Oﬁnar to other pena{ties that may be,estéblished by duly édopted resolution |
of the Bdard of Directors, including, but not limited to, the impoéition of fines.

Saction 2. LMLAsﬁsiﬁmsms.

(a) The totalr-lah’nual‘assessment of each Unit Owner for Commor
Expénses or any Special Assessment or any other sum duly Ievie# hereby declared to
bea lien levied against the Umt as provided in Section 55-79.84 of The Condominiur

Act.
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- {b}  Thelien for assessments may be enforced and foreclosed in the

manner provided by the laws of the Commonwealth of Virginia by action in the name

. of the Board of Directors or the Managing Agent acting on behalf of thé Association.

() A suit to recovera maoney judgment for unpaid contributions may
be maimained wifhout foreciosing or waiving the lien securing the same, and a
foreclbgure may be maintained notwithstanding the pendency of any suit to recover
a money judgment, ‘

Section 3. wmmmwmm Notwithstanding any |
other provisions hereof to the contrary, the lien of any assessment levied pursuant to
these Byf_Laws upon any Unit (and any penélties, interest Uon assessments, late
charges or the like) shall be subordinate to and shall in no way affsct the rights of a
good faith Mortgages; provided, hqwever, that such subordination'shaﬂ ‘applyronly to
assessméﬁts which have become due and payable prior to a sale or ﬂénSfer of such
Unit pursuant to foreclosure, or any proceeding in lieu of foreclosurg (ék'Foreclosure
Event"). Such sale or transfer shall not vralieve the purchéser‘o'f,the Unit at a
Foreclosure Event from Iiability for any assessments thereafter becoming due, nor

from th"li;en of any subsequent assessment, which lien shail have the same effect

and be enforced in the same manner as provided herein.

CONDEMNATION

in the event pf a taking in condemnation or by eminent domain, the provisions

of Section 55-79.44 of The Condominium Act shall govern.

ARTICLE Xii
MISCELLANEQUS
Section 1. Notices. All notices, demands, bill stagements or other
commqni_cations under these By-Laws shaﬂ:be in writing and shall f_ﬁe deemed to have

been duly given if delivered personally or if sént by regular mail, first-class, postage

prepaid:
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{a) If to a Unit Owner, at the address which the Unit Owner shall

designate in writing and file with the Secretary, or'kif na such address is designated, .

at the address of the Unit Owner’s Unit; or

(b) If to the Association, the Board of Directors or the Managmg

be desrgnated by notice in writing to the Umt Owners.

Section 2. Severability. The invalidity of any part of thase By-Laws ghall not

impair or affect in any manner the validity, enforceability or effect of the remainder |

of these By-Laws.

‘Section 3. Resala_by Purchaser. The Association shall furnish to the

purchaser of a Unit, prior to the contract date, the statements required pursuant to

Section“ 55.79.97 of The Condominium Act. The Board of Directors may charge the

: Agent, at the principal office of the Managmg Agent or at such other address as shall '

seller of the Unit up to the maximum amount allowed by law for producing the :

statements in compliance with Sections 55-79.84(h) and 55-79.85 of Theé

Condominium Act. In addition, the Board of Directors may fix suctf other amounts as

required in complying with Section 55—79.97(a) -2 through 7 of The Condgmlnium Act.

Section 4. ]_n;gmn_ang_egmg_hm As used in these By-Laws, the terms
"Mortgage™ and ‘Deed of Trust” are mterchangeable with each other, and the terms
"Mortgagee and "Deed of Trust Noteholder are mterchangeable with each other.

Section 5. Cartain Contracts of Declarapt. Anv employment contract or lease
of rec’reational,facilities or parking areas entered into by the Declarant on behaif of the
Associa’ddn during the period-«wit‘hi'n which Declarant is in control qf the Association,
shall provide that it may, at> the option of the Association, be tarminated without
penalty »uppni not more than nfnety {90) days ndtice to all parties to the contract or
lease. |

ARTICLE XIil

Section 1. Amendments. These By-Laws may not be modified or amended

except as provided in Section 5§5-79.71 of The Condominium Act; provided, however,

that until the expiration of the maximum time permitted by Sec;ion 55-79.74(a) of
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